
Registration decision: Greenpeace of New Zeafand Incorporated 

The facts 

I. Greenpeace of New Zealand Incorporated (the Applicant) was incorporated 
under the Incorporated Societies Act 1908 on 5 July 1978. 

2. The Applicant applied to the Charities Commission (the Commission) for 
registration as a charitable entity under the Charities Act 2005 (the Act) on 
?9 June 2008. 

3. The Applicant's objects are set out in cfause 2 of its constihtti 

The Objects of the Society am to: 

(af Promote the philosophy that humanity is part of the pititnet and its 
interconnected web of fife and whafever we do to the planet we do to 
ourselves. 

(b) Promote the profection and preservation of nature and the 
environmenf, including the oceans, lakes, rivers and other waters, the 
land and the air and flora and fauna everywhere and including buf not 
jirnifed fu the promotion of conservafiun, disarmament and peace. 

(cf identify, research and monitor issues affecting these objecfs, and 
develop and impfement programmes to increase public awareness 
and understanding of these and related issues. 

(d) Undertake, promote, organist; and participate in seminars, research 
projects, conferences and other educational activifies which deal with 
issues relating to the objects of the Sociefy. 

(4 Promote education on environmenfai issues by givi17g financial and 
other suppod to the Greenpeace New Zealand Charitable Trusf. 

(0 Co-operate with other organisations having simikr or compatible 
objects and in parficufar to co-operate with Stichting Greenpeace 
Council by abiding by its determination in so far as if is lawful to do so.- 

(gl Promote the adoption of legislation, policies, rules, regu!ations and 
plans which further the objects of the Society and support the 
enforcement or implementation through political or judicial processes, 
as necessary. 

4. The Comrnissian analysed the application fur registration and on 21 
January 2009, sent the Applicant a notice that may lead to decline on the 
basis that 'its winding up clause did not limit the distribution of surplus 
assets to charitable purposes. The notice also included a recommendation 
that the Applicant add clauses to its constitution preventing private 
pecunia~i profit, and sought further Infnrmatinn about how the Applicant 
promotes disarmament and peace, the nature of the programmes the 
Applicant undertakes under cfause 2(c), and information about the 
"Greenpeace New Zeafand Charitable Trust" and the "Stichting Greenpeace 
Councif". 
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5. The Applicant responded to the notice on 24 September 2009, stating that it 
had added ciauses to prevent private pecuniary profit and amended the 
winding up clause to read: 

I f  upon the winding up of fhe Society there remains aRer the payment of its 
debts and liabilities a suzplus of assets, the same shall nd be dist~buted to 
members of the society but shal be given or transferred to some other 
associetion or associations, instifution or institufions that are charifable under 
the New Zealand law, have objects similar to the objects of this society and 
which shall prohibit the distribution of its or their income and propern among 
its members. The identity of these associations shall be determined by 
resolution at the final Special General Meeting of the Society, or in default 
thereof, r'n accordance with the provisions d the incorporated Societies Act 
7908. 

6. The Applicant's objects were also renumbered, as foilows: 

The Objects of the Society are to: 
2.7 Promote the philosophy that humanity is part of the planet and its 

interconnected web of life and whatever we do fo the planet we do 
to ourselves. 

2.2 Prumot~ the profedion and preservation of nature and the 
environmenf, including the oceans, lakes, rivers and other waters, 
the land and the air and flora and fauna everywhere and incIuding 
but not limited to the promotion of conservation, disarmament and 
peace. 

2.3 Identip, research and monitor issues affecting these objects, and 
develop and impfement programmes to increase public awareness 
and understanding of these and related issues. 

2.4 Undertake, promote, organise and participate in seminars, research 
projects, conferences and other educational activities which deal 
with issues relating to the objects of the Society. 

2.5 Promote education on environmental issues by giving financial and 
other support to the Greenpeace New Zealand Charitable Trust. 

2.6 Co-operate with other organisations having similar or compatible 
objects and in particujar to co-operate with Stichting Greenpeace 
Council by abiding by its determination in so far as it is lawful to do 
so. 

2.7 Pmmote the adoption of legislation, policies, rules, regulatiuns and 
plans which further the objects of the Society and support the 
enforcement or implementation through poIiticat or judicial 
processes, as necessary. 

7 
I .  "The ComrnSssior, c~nsides fha! the amendments we suficient tr, meet the 

requirements regarding winding up and the prevention of private pecuniary 
profit. The Applicant also provided fulfher information about its activities 
stating: 
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Promotion of Disarmament and Peace 
Greenpeace promotes disarmament and peace thmugh public ducaficzn and 
integrating peaceful change and peaceful protest into its activities. 

a Greenpeace organisations worldwide have campaigned for an end to the 
testing, production and use of nuclear weapons and Greenpeace is 
commHed to the elimination of all weapons of mass desfmcfion Encludiing 
nuclear and biological, 

a Greenpeace has activeiy campaigned against nuclear testing in the Pacifc. 
8 Greenpeace personnel have attended international disarmament meetings 

under the auspices of the United Nations, have pu6Iished papers, conducted 
t-esearch, installed public exhibitions and other materials promoting 
international disarmament and have engaged in public education activities. 

* Greenpeace regulaq fa!: at schools, universifes and other public events on 
the nuclear history of the Pacific and the on going infernational effort to 
eliminate nuclear weapons, a commif.ment that the nuclear weapon states 
have made under the Nucfear Non Proliferation Treaty. Greenpeace has 
parficipated in government delegations aftending these negotiations as the 
non government representative for the broader movement. 
Greenpeace collaborates wifh others on mafen'ais that inform and educate 
ofhers about the history of New Zealand's own efforts to be, become and 
remain Nuclear Free. They regularly submit articles to the newspapers that 
present a perspecfjve on nuclear disarmament and climate change as part of 
the new discourse on secut#y that we believe contributes to a more infomed 
pubiic debate on these issues. 
Greenpeace runs non violence education workshops with the broader 
community, These describe the history and philosophy behind bearing 
witness and non-violent peaceful change from the time of Gandhi, through 
the US civil rights rnovemenf and New Zealand's own Parihaka history. 

a Currently Greenpeace is participating in the world march for peace and non- 
violence by speaking at an ecumenical service on the history of nuclear 
disarmament in the Pacific and by participating in the march itself. 

The nature of the orourammes undertaken under clause 2fcl 

e Clause 2(c) has two paris: 
- Identi&, research and monifor issues [affecting these objects]; and 
- Develop and implement programmes fa increase publjc awareness and 

understanding of these and related issues 

Wifh resped to ( I ) :  Indiv!dual employees and cctntractars - such as oceans 
campaigners, climate campaigners, and forest campaigners - (co!lective!y 
called 'campaigners'f have responsibiiifies to identify, research and rnon2ur 
issues affecting their respective campaigns. That means keeping in touch 
with peop!e working in the field in those areas, both in New Zealand and 
internationally, attending meetings, in New Zeafand and overseas, reading 
the reievant media and relevant publicafions and attending training and 
skilshare meetings in New Zeaiand and overseas. lt involves transrafing this 
material into public accessible infomation to contribute to the pubiic's 
understanding of an issue. It often involves commissioning originaf research 
or critiques of research for affected communities to add to the body of 
knowfedge in a parficular area. 
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e Greenpeace has access to fts own scientists and laboratory for independent 
research, and tools such as ships fhaf also has enabled docurnentatbn of 
activities otherwise out af sight and mind of the public and guvernmenf. The 
current wok in the Pacific with the Greenpeace ship E s p n z a  is 
documenting the exfent of pirate and illegal fishing and is being done in 
collaboration with a number of government fisheries ministries. 

e Greenpeace has a large libray of environmental film footage and photos and 
makes these available to documentary makers, journalists and 
educationalists. 
With respect fo l2): individual campaigners as identified above, have the 
responsibility to develop and implemenf campaigns in their respective areas. 

se may incjude web based activities, sending emails to our suppofters 
(57$00) pruvidhg infomafion about an issue and what the latest 
developments are, writing b/ogs, arficles for newsfefters and op-ed pieces for 
newspapers. They may include meeting and wrifing fo Members of 
Parfiarnenf, local officials and initiating programmes such as fhe 'sign on' 
programme. The campaigns include climate change, fisheries, forestry and 
toxic pollidion. 

information about the "Green~eace New Zealand Education Trust" 
e The Greenpeace New Zealand Educat'ion Trust is a new entity which came 

into exisfence on .I$' June 2008. The Trust has recently been registered with 
charitable status and fhe intention is fur the Tmsf to continue to support 
education projecfs on consewation and education in NZ that 2s predecessor, 
the Greenpeace Charitable Trust supported. 

e It will have a focus on educational acfivfties, organizing and supporting 
projects, events and programmes fo educate people abouf preserving the 
environment, conservafion and susfainability. The Trust informs us that the 
kinds of activities it would engage in inciude producing and distrjbuting 
educafional resources and material for use such as in schools, tertiary 
institutions, Mxae and other places of learning, organising public awareness 
campaigns on environmental, consewation and sustainability issues and 
working with and supporting teachers and students on projects designed and 
implemented by them on environmental, conservation and susfainability 
issues. 

fnfomafion abouf Sfichiina Greenpeace Counci! 
* Stichting Greenpeace Council is a non-profif Duch foundation called a 

ktichting: which is most analogous to an incorporated society in New 
Zeaiand. 

r The Stichting Greenpeace Cound forms the supervisory body for the broader 
Greenpeace International organisation, in a loose sense, which consists of 
national Greenpeace of fce~s  ssuh as Greenpeace New Zealand, Inc. 
Greenpeace New Zealand, Inc, appoints a representative to the Council, 
which in turn ejects a Board d Directurs, which in iliiim i ippoi~~fs  :he 
lnternafional Executive Director responsible for the day to day management 
of the infemationaf Orgmisaitin. The Council discusses and harmonises 
international policy, so Greenpeace natiunai offices have simiilar positions on 
matters such as whaling, fisheries poiicy and cljmate change, and facilitates 
fhe exchange of information and skills between national Greenpeace ofices. 
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8. The Commission considered the information provided and on 14 December 
2009, sent the Applicant a second notice that may bad to decline on the 
basis that the "promotion of disarmament and peace" was not exclusively 
charitable; that pofRical advocacy is a primary purpose of the Applicant and 
is not charitabfe, and that the Applicant appears to engage in iflegat 
activities which do not provide a public benefit. 

9. On the 1 February 2010, the Applicant responded to the notice submitting 
that: 

The Charities Act 2005 is cleaily what we must look to. The test 1s fimtly: is 
the society estabjished and maintained exclusively fur charitable puposes 
(secfion ?3(?)(filf. Section 5f3) makes it clear tbat a non-charitable purpose 
(for example, "advocacy") which is merely ancillary to a charitable purpose; 
does not prevent the society from qualjfying for registration as a charifable 
entity. 
This is the test that the Commission should be applying - not a test drawn 
@om common law before the Act based on "pofifical purpose: 
Your statement that "a 'political purpose' includes any purpose directed at 
securing or opposing any change in the law or in the policy or decisions of 
central or local government, whether in New Zealand or another country" 
makes i f  appear that this is a statutory definition. It is not. Instead, the 
stafui.e speaks speciiically of "advocacyn as an anciifary purpose. 
We are also surprised that you have cited pre-2005 case law on the definition 
of "charifable pupose" instead of relying on the very broad wording of s~ction 
5(?): "any other matter beneficial to the community". 
The elimination of all weapons of mass destruction is clearly beneficial to the 
communify. 
There are many ways of  achieving these objects {the efiminafion of aN 
weapons of mass destruction). Greenpeace famously sent many boats to 
suppod disamament and an end fo French nuclear testing at Momma, .. . we 
w d e  letters, marched the sfreefs and protested. None of these activities 
were 'polificall' in the sense you are using, ev@n if that was relevant. 
The promotion of disamament and peace is clearly beneficial to the 
community. 
Trying to improve and strengthen government action in relation to climafe 
change, actively opposing fieM trials of GE foods in New Zealand and the 
release of genetically modified organisms into the environment are 
themselves not "poiitical". They include myriad acfivifies, including litigation, 
public information campaigns, persuading supermarkefs to stock 
environmenfalIy sustainable goods, persuading and educating consumers to 
buy and eat environmentally sustainable foods, educating and empowering 
consumers to save electricity1 switch to susfainable energy sources, and 
generally raising the awareness of fhese issues. 
Any other non-charitable aspect is merely ancillary to the main acfivities of 
Greenpeace. 
We strongiy submit that any advocacy activities are indeed ancillary to our 
main purposes. 
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The issue 

10, The Commission must consider whether the Applicant meets alf of the 
essential requirements for registration under the Act. In this case the key 
issue for consideration is whether the Applicant is established and 
maintained exclusive!y for charitable purposes, as required by section 
13(l)(b)(i) of the Ad. In particular: 

(a) whether all of the Appficant's purposes are chsritable? 

(b) if any of the Applicant's purposes are non-charitable, whether those 
purposes are ancillary to a charitable purpose? 

The law an charitable purposes 

C haiiies Act 2005 

I .  Under section 13(l)(b)(i) of the Act, a society or institution must be 
established and maintained exclusively for charitable purposes. 

12, Section 5(1) of the Act defines "charitable purpose" as including every 
charitable purpose whether it relates to the refief of poverty, the 
advancement of education, the advancement of religion or any other matter 
beneficiaf to the community. In addition, to be charitable at law, a purpose 
must be for the pubtic benefit.' This means that the purpose must be 
directed at benefiting the public or a sufficient section of the pubtic. 

13. Section 5(3) of the Act provides that any non-charitable purpose must be 
ancillary to a charitable purpose. 

14. Section 5(4) of the Act states that a non-chafltable purpose is ancillary to a 
charitable purpose of the trust, society or institution if the non-charitable 
purpose is: 

(a) ancillary, secondary, subordinate, or incidental to a charitable 
purpose of the trust, society or institution; and 

(b) not an independent purpose of the trust, society or institution. 

15. Also, in considering a registration application, section 18(3)(a) of the Act 
requires the Commission to have regard to the activities of the entity at the 
time the application was made, the entity's proposed activities, and any 
other information that the Commission considers relevant. 

Political purposes 

16. Political purposes have been defined as purposes directed at furthering the 
interests of any poiitical party; or securing, or opposing, any change in the 
law or in the policy or decisions of central government, local authorities or 
other public bodies, whether in New Zealand or abr~ad.~  

1 See Lafimer v Commissioner of inland Revenue f200213 NTLR 195. 
2 Re Wilkjnson 119413 NZLR 1065, 1077. 
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7 .  The rule that politjcaf purposes cannd be charitable was set out by Lord 
Parker of Waddington in Bowman v Secular Sociefy 

" ... a trust for the aitainment of polifiml objects has always been held 
invalid, not because i f  is illegal, for everyone is at liberty to advocate or 
promote by any lawful means a change in the law, but because the Courf 
has no means of judging whether a proposed change in the iaw will or will 
not be for the public benefif, and therefore cannot say that a gift to secure 
the change is a charitable gift. " 

18. In New Zeatand, the Bowman case has been applied by the Supreme Court 
in Re Wkinson (de~eased),~ when deciding the charitable status of the 
League of Nations Union of New Zealand, and In Knowles v Commissjoner 
of Stamp ~ u t i e s , ~  when deciding whether a temperance organisation was 
chatitable. 

19. The New Zealand Court of Appeal has also applied Bowman in Molloy v 
Commissioner of Inland ~evenue' when considering whether a gift to the 
New Zealand Society for the Protection of the Unborn Child was tax 
deductible. in that case, Surners J held that a polltical purpose included 
both advocating and opposing any change in the law. He atso noted that to 
preclude recognition as a valid charity the political object must be more than 
an ancillary purpose, it must be the main or a main object. 

20. In the United Kingdom, the Bowman case has been applied in Nafional 
Anfi-Vivisecfion Society v inland Revenue ~ommissiuners~ and in 
McGovem v ~ftome~-~enera?, when the Court was considering the 
purposes of a trust established by Amnesty International. In the latter case, 
Slade J summarised his condusions in relation to trusts for political 
purposes as: 

"(7) Even if it othenvise appears to fall within the spirif and intendment of the 
preamble to the Statute of Efizabeth, a frusf for pofifical purposes failing 
wifhin the spirit of Lord Parker's pronouncement in Bowman's case can 
never be regarded as being for the public benefif in the manner in which the 
law regards as cha18abIe. 

(2) Trusts for political purpo~s  fal/ing within the spirif of this pronouncement 
include, inter alia, trusts of which a direcf and principal purpose is either: 

(if to furfher the interests of a particular political patfy; or 

(iif to procure changes in the laws of this country; or 
(iii) fo procure changes in the laws of a foreign county; or 
(ivf to procure a reversal of government policy or of particular decisions 

of governrnentaf authorities in this country; or 

3 

4 
I1 91 71 AC 456. 

5 
[IMI] NZlR 1065. 

6 
[I 9451 NZLR 522. 

7 
119811 1 NZLR 688. 

8 
f1948] AC 31, 
[?982f I Ch 321. 
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(v) to procure a reversal of govmmenf poky or of articular decisions 
of  governmental ttuthon'iies in a foreign coonfry. B 

21. Two reasons for the principle that the Court will not regard as charitable a 
tmst which has a main object of procuring an alteration of the law were 
cited by Slade J: 

". .. first, the coud will ordinan'iy have no Mcient means of judging as a 
rnafter of evidence whether the proposed change will or will nut be for the 
public benefit, Secondly, even if the evidence suffices to enable if to fum a 
prha facie opinion that a change in the law is desirable, if must stilf decide 
the case on the principle that the law is right as it stands, since to do 
ofhenvise would itsup the funcfiuns of the Iegi~/laure."~' 

22. Slade J also considered that '"for a court to uphotd a gift directed to 
changing the law of a foreign country could prejudice relations with that 
foreign country." This would mean that the purpose was contrary to public 
policy and therefore not in the public interest. 

23. The judge noted that the mere fact that politicai means were employed in 
furthering the non-polltical purposes of a trust would not necessarily render 
jt non-charitable. "If  all the main objects of the trust are excjusively 
charitable, the mere fact that the hstees may have incidents! powers to 
employ polificaf means for fheir fudherance wi4 not depn've them of their 
charifable status. "' 

24. Since McGctvern was decided, there has been some divergence of views 
between the leading authorities as to what will constitute a political purpose. 
According to The Law and Pracfice Relating to ~harifies" a principle 
purpose of educating the public in one particular set of political principles or 
of seeking to sway public opinion on controversial social issues will be a 
political purpose and therefore will not be able to be considered charitable. 

25. Alternatively, Tudor on charifiesj3 suggests that a strong case can be made 
that advocating for a change in the taw and encouraging debate is 
anafogous with educating ihe public in farms of government and 
encouraging political awareness. If could therefore be charitable as long as 
the public benefit test is stlfl satisfid. The author suggests that a neutral 
stance could be taken in relation to political purposes in the same way th& 
It is taken between religions. 

26. The author of Tudor notes that more recent Commonwealth decisions do 
not appear to have upheld the principles cited in McGovem with absolute 
certainty. For example, when considering a trust to remove racial 
discriminati~n and arfvance the I~fsrests of Aborigines and Torres Strait 
Islanders, the Supreme Court of Australia in Public Tmstee v Itfforney- 

9 119821 1 Ch 321,340. 

'"bid pp 336-7. 
'' !bid p 343. 
l2 1999, 3* edition, Butkerworths, London, Dubiin B Edinburgh, p 189. 
l3 2003, gfh edition, Sweet & Maxwell, London, p 68. 
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whether fbat pc,Iitica/ object precludes the twst siifis@ing the public benefit 
r,quirementsn . I8 

31. Finally, the Federal Court of Australia has recently held that an entity whose 
purposes and activities were aimed at influencing government to ensure 
foreign aid was delivered in a parficufar manner, did not have exclusi\dely 
charitable purposes because of its political purposes." in reaching its 
decision the court stated: 

AiWatch3s attempt to persuade the government (however indirect&) to its 
point of view necessariiy involves criticism of, and an atfempf to bring about 

in, government acfivities and, in some cases, government policy. 
an be ljfile doubt that this is political activity and that behind this 

activify is a political puripose. Moreover Me activity is AiWatch's main 
activily and fhe poljficaf purpose is its main purpose . . . 

We accepf thaf, at one level Aid/Watch's efforis, are not in con8icf with 
government policy, There was no suggestion that government is not 
concerned to deliver aid efEcientiy or with due regard to environmental 
concerns. AiWatch's concern however; ,'s fhat the delivery of aid should 
confom to its view of the best way fo achieve these objects. It does not 
fake infa account thaf government and its agencies inevitalbiy have to make 
choices in determining where, how and how much aM is to be delivered. 
Undoubtedly some of these choices will involve factors with which 
AiWatch is concerned. Ofhers, however, will involve domestic and 
foreign poIificaI considerafions that do not concern A i M c h .  Some of 
fbese factors may have very little to do with foreign aid or the manner of its 
deliver),.20 

32. An entity that has a primary purpose which is illegal or contrary to public 
policy cannot be charitable. This is because an ilegai purpose cannot be 
for the benefit of the public, Thus, in National Anti-Vivisection v fRC, Lord 
Wright stated: 

It cannot be for the public benefit fo favour trusts for objects contrary fo 
the law.21 

33. Similarly, in Re Collier, a bequest for voluntary euthanasia faifed as 
"euthanasia is not lawful in New Zealand and there cannot be a chan'fabfe 
bequest to promote an ilkgal purpose". 

Charities Gommission's analysis 

34. Tie Commission considers thzrt promoting the "p:c%ect=tion and preservstinn 
of nature and the environment including the oceans, lakes, rivers and other 
waters, the tend and the air and flora and faunan as outlined in clause 2.2 is 

j8 [2008j FCA 983, para 128 (Federal Court of Australia). 
19 Commissioner of Taxation v AiWafch tncorporated [;1009f FCAFC 128. 
20 Commissioner of  Taxation v AidAfYatch Incotporafed [2009] FCAFC 128, paras 37 and 41. 
'' [I9481 AC 31,42. 
22 ['l998] I NZLR 81,Ql. 
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charitable under the fouhh head "any other matter beneficia! to the 
wmmunity" as it relates to the protection of the environmenp3 The 
Commission considers that the purposes outlined in clause 2.3, 2.4 and 2.5 
are charitable under the advancement of education. Clause 2.1 is 
aspirational and clause 2.6 is andllary. 

35. The purpose outiined in clause 2.2 so far as 8 refates to promoting the 
protection and preservation of nature and the environment by disarmament 
and peace dues not show an intention to relieve poverty, advance 
education or advance religion. Accordingfy, this purpose has been 
analysed under "any other matter beneficial to the community", In addition, 

considered whether clause 2.7 is charitable and 

Cfause 2.2 "promotion of disarmament and peace" 

36. In order for a purpose to qualify as "any other matter beneficial to the 
community", the purpose must be benefliaf to the community and be within 
the spirit and intendment of the purposes set out in the Preamble to the 
Charitable Uses Act 1601 (the Statute of ~lizabeth).~~ 

37. The purposes set out in the Statute of Elizabeth are as follows: 

relief of aged, impotent, and poor people 
maintenance of sick and maimed soldiers and mariners 
schools of learning 
free schools and scholars in universities 
repair of bridges, ports, havens, causeways, churches, sea banks, and 
highways 
education and preferment of orphans 
relief, stock or maintenance of houses of correction 
marriage of poor maids 
supportation, aid and help of young tradesmen, handicraftsmen, and 
persons decayed 
relief or redemption of prisoners or captives and 
aid or ease of any poor inhabitants concerning payment of fifteens, 
setting out of soldiers and other taxes.25 

38. The promotion of disarmament and peace has been the subject of a 
number of Court decisions, In Re Koeppler Will TmSs, the Court stated: 

I was a& referred to In Re Hawood [1936' Ch 285 in which if was 
accepted, apparently wfiouf argument to the contrary, that gjRs to peace 

- 

23 See Re Centrepoint Community Growth Trust 120001 2 NZLR 325. 
24 Re Jones 11907j SALR i 90, 201; Wifiims Trustees v In!and Revenue Commissione~~ 

119471 AC 447, 455; Scottish Burisf Reform and Cremation Society v Glasgow Corporation 
[I9681 AC 138, 146-48; Incorporated Council of taw Repoffing (QLD) v Federal 
Commissioner of Taxation (1971) q25 CFR 659, 667, 669; Royal National Agriculturaf and 
lndustriaf Associafion v Chester (1974) 48 ALJR 304, 305; New Zealand Society of 
Accounfanfs v Commissioner oof lniand Revenue [I 9861 9 NZLR 147, 157; Re Tennanf 

25 
119961 2 NZLR 633,638. 
Charitable Uses Act 760f 43 EfizabeW 1 c. 4. 
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societies were charifable gifts- The purposes with w i c h  f am concerned 
are dHerenf& worded and in any event seems tu me af least strong& 
arguable t h ~ t  the purposes of a peace society are polhYcai and not 
~harjtable.'~ 

In Re CoIIier fdeceased) ", the Court held that a gift for the promotion of 
world peace was not charitable as it was a political purpose. 

However, in Re Colkr (deceased), the bequest for the promotion of wortd 
peace had to be construed in light of the telegram that was considered by 
the court to be an invitation 70 give soldiers voices" and to tell them that 
they are empowered to exercise them. The High Court held that 

That being the construction, in my view this charitabk bequest fais; the 
obj'edive is overtly poIificaI. To the extent that soldiers are to be 
encouraged to "down ams" it also pursues an unlawful end. The present 
state of military law does not allow them to adopt such a course, save on 
appropriate orders '* 

f herefore, if was not the bequest for the promotion of world peace itself that 
was held to be political, but rather that purpose viewed in light of the 
testatrix's message "that it is soldiers who are the persons who can 'stop 
the fighting'". 

Accordingly, the Commission considers that if the promotion of 
disarmament and peace is done in a way that is considered political, for 
example, by requiring a change of law or government policy in New 
Zealand or abroad, it will not be cfiaritabte. 

However, the promotion of peace may be considered to be charitable if it is 
undertaken in a purely charitabie manner, for example, through the 
advancement of education. The Englsh Court of Appeal in Southwood v 
AB endorsed the finding at first instance that there is: 

Nothing controversia~ in the proposifian that a purpose may be educational 
even though it stads from the premise that peace is preferable to wac and 
puts consequent emphasis on peacefut rather than military techniques for 
resolving international disputes; and even though one purpose of the 
education is to "creafe a puljlic sentiment" in favour of peace. The 
important distinction from the "plitical" cases on re Hopkinson and in Re 
Bushnel~ mentioned above, is thaf the merjts or otherwise of the Labour 
Party's views on education, or (in the early 4940s) of a state health ser/ice, 
were matters of controversy. me desirabiiify of peace as a general 
objective is not. 

[I 9841 1 Ch 243 a t  257. The Court of Appeal in Re KoeppIer WiI TNsts 17 $861 CCh 423 
reversed the decision that the Witton Park process was not charitable holding it to bbe 
charitable tinder the advancement of education. However, the Court of Appeal did not 
need to decide the peace issue. 
Re Collier (deceased) [I 9981 I NZLR 8 I. 
Re Coffier (deceased) f 19981 1 NZLR 81,91. 
[ZOO01 WTLR 1 199 at para 27. 

Page 13 



44. Chadwick LJ then went on to wnciude that: 

There is no objection - on public benefit grounds - to an educational 
programme which begins fmm the premise that peace is generally 
prefer& to war. For my part, I would find if difficult to believe thaf any 
courf would refuse to accept, as a general propostion, that 2 promofes 
public benefil for the public fo be educated to an acceptance of that 
premise. n a t  does not lead to the conclusion that the promotion of 
pacifism is necessarily charitable. The premise that peace is generally 
preferabk to war is not fo be equated with the premise that peace at any 
price is always preferable to any war. The latter plainly is controversial. 
But that is not this case, i would have no difficulty in accepting the 
proposition that it promotes public benef7f for the public to be educated in 
the differing meens of securing a state of peace and avoiding a stafe of 
war. The difficuIty corns at the next stage. There are differing views as 
to how best to secure peace and avoid war. To give two obvious 
exampies on the one hand it can be contended that war is best 
avoided by "bargaining fhrough strengb"; on the ofher hand it can be 
argued, with equal passion, that peace is besf secured fry 
disarmament - if necessary, by unr'fateral ddjisamament, The court. is in 
no position to determine that promotion of the one view rafher than the 
other is for the public benem. Not on& dms the court have no maten'al on 
which to make thaf choice; to attempt to do so would be to usurp the role of 
government. So the court cannot recognise as charitable a trust to educate 
the pubjic to an acceptance that peace is best sewred by "demilitarisation" 
in the sense in which that concept is used in the Prodem background paper 
and Mefing documents. Nor, conversely, could the court recognise as 
chafiable a trust to educate the public to an acceptance that war is best 
avoided by collective secunfy through the membership of a military alliance 
- say, NA ~0.~' [Emphasis added] 

45. Moreover, the Courts have accepted that entities established for the 
promotion of peace are charitab~e.~' Thus, in Parkhumt v Burill, the World 
Peace foundation was held to be charitable by the Supreme Judicial Court 
of Massachusetts. The reason was stated as: 

Efioris were not directed immediate@ to the change of exiding laws, 
constitutions or governments. The general diffusion of infelfigience upon the 
subjects taught well might fesuk ulfimafely in a modification of 
governmental puficies [. . ,J A conscientious following of the precepts by all 
people would resuit in the most enlightened government and wise and just 
laws perhaps defening in substantial part from those now prevai!ing, yet 
gifis to promote these ends would nof come under the prohibition ofthe rule 
against giffs to change existing 

48. fn the Esfate of Cole the court said that a disposition could be 
..-I:A ~ ~ ~ ~ ~ l y  coiisfrsed 8s for ed~czt?tiend purposes nofwithstanding that, as a 
result of the educational programme, the law may be changed. 

" Soufbwood v A13 [ZOO01 W L R  1 199 st para 29. 
31 See also Re Hamood ( 5  936) Ch 285. 
32 (.1917)177NE39,40-41. 
33 1980 25 SASR 489. 



47. In light of the above, the Commission has assessed the way in which the 
Applicant promotes "disarmament and peace". The Appiicant has 
submitied that it campaigns for an end to the testing, production and use of 
nuclear weapons and is committed to the elimination of ail weapons of 
mass destruction including nuclear and biological. In addition, the Apptimnt 
has submitted that there are many ways of achieving disarmament and 
peace that are not political in nature, including sending boats to support 
disarmament and an end to French nuclear testing at Moruroa, writing 
letters, marching in the street and protesting. 

48. Jle Applicant's website states: 

Greenpeace was born ouf of the desire to create a green and peaceful 
wodd. As an organisation based on principles of peace and non-vbience, 
we strungiy believe that violence cannot resolve conflict Greenpeace 1s 
fundamentally opposed to war. 

Since our founding in $971 we have campaigned against nuclear weapons 
and we are committed to the elimination of alf weapons of mass destrucfion 
(inc!uding nuclear and bioiogicat). 

We believe that war will not eliminate these threats. We are acfively 
campaigning for international disarmament, 

We believe greater peace, greater secun'fy, greater safety is possible. 
Reaching ouf across national boundaries Greenpeace is working with 
citizens and poIitical badem around the world to make this happen. 

We champion non-violence as a force for positive change in the worfd and 
promote environmentafly responsible and sociafiy just development. 

We advocate policies that ensure alf the wortd's people have access fo the 
basic securities of life so that fhe in&sfices that Iead tz, conflict cannot take 
hold. 

M/e believe we can create a green and peaceful world.34 

49. The Commission acknowledges that 187 countries have signed up to the 
Nudear Non-Proliferation Treaty whose objective Is to prevent the spread of 
nuctear weapons and weapons technology, to promote co-operation in the 
peaceful uses of nuclear energy and to further the goal of achieving nuclear 
disarmament and general and complete di~armarnent~~. However, the 
Commission considers that In order for the Applicant to achieve its purpose 
of international "disarmament" all countries that currently h a v ~  nuclear 
weapons or nuclear weapon programmes would have to change their laws 
or policies. This would indude those countries who have signed up to the 
Nuclear Non-Profiferation ~ r e a t y ~ ~  and those that have not. Accordingly, 

34 htfp:Ifw.gre~~npe~~e.~rg/new-~~JandlcampaignsIpeace 
35 htfpd~.un.orglDeptslddaNVMD/trea~/ 
36 The Commission acknowledges that those countries who have signed up to the Nuclear 

Non-Proliferation Treaty have undertaken an obligation to "pursue negotiations in good 
faith on effective measures relating to cessation of the nuclear arms race at an earfy date 
and to nuclear disarmament and on a treaty on general and complete disarmament under 
sMci and effective internationaf control". However, it appears that while this obligation 
imposes an obligation to "negoiiate in good faith" it does no2 impose a requirement that the 
nuclear states disarm themselves of nuclear weapons. 
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the Commission considers that the promotion of "disarmament" as outlined 
in clause 2.2 is a political purpose and therefore is n d  charitable. 

50. In addition, it appears from the information provided on the Applicant's 
website that the Appljcant is nut promoting peace solely in an educationaf 
manner. Accordingly, the Commission concludes that the promotion of 
peace is atso a po!iiicaf purpose and therefore is not charitable. 

Clause 2.7 

51. Cfause 2.7 of the Applicant's constitution states: 

Promote the adopiion of legisiation, policies, rules, regulations and plans 
whjch furfher the objects of the Society and support the enforcement or 
impfernenfation through political orjudicial processes as necessary. 

52. The Commissiori considers that this purpose allows for poiitlcal activities 
and therefore is not excfusively charitable. 

53. The Commission has considered whether this purpose can be considered 
to be anciliary to the Appficant's other purposes. The Commission notes 
that the words "which further the objecis of the Society" may indicate that 
this purpose is ancillary to the Applicant's other purposes. In addition, the 
Commission has considered ihe Applicant's submission "that any advocacy 
activities are indeed anciffary to our main purposes". 

54. I-fuwever, the Commission does not consider this to be conclusive. Section 
A8 of the Act requires the Commission to look at the activities of the entity 
at the time at which the application was made and the entity's proposed 
activities. 

55. Accordingly, the Commissian has looked at the Applicant's activities in 
order to assess whether its focus on political activity is so great that it has 
become an independent primary purpose of the Applicant. 

56. The Applicant has stated that in order to further its campaigns or 
programmes it: 

0 undertakes web based activities 

sends emaiis to supporfers 

e provides infurmation about an issue and whaf the fafest deve~opments are 

* writes blogs, arficies for newsjeffers and oped pieces for newspapers 

* meets and mies  to members of Parliament and i d  ofkiais, and 

s inifiaies programmes such as the 'sign-on' programme wherejn we!) known 
and respected New Zealanders sign up to support whaf the dimate scjentists 
say we need. 

57. The Applicanl's website includes information on different types of action 
that can be taken. For example, its website gives information on taking 
adion to stop climate change. This Includes information about the film "An 

Page 115 



Inconvenient Truth", "Supporting Wind Power", being "Energy ERcienY', 
"Getting the Message Out There" and 'Writing to, Phone or Visiting your 
Local Member of Parliamentn. lnforrnation under this latter heading states: 

Wnife fa, phone or visif your local Member of Parliament 
o Ask them what they are doing to address climate change. 

* Call on them to push for the energy strategy to deliver 100% renewable 
energy in New Zealand and stop new coal powered piants. 

r Urge them to oppose new fmsil fuel power plants and proted the 
environment from global warming. 

s Encourage 

A personal letter shows fhaf fhis issue is of serious concern to you, and 
letters do have an impact on politii3ans. Post your letter to: Freepost, 
Parfjarnent Buiidings, We/lington- 

Here's some usefuI tbs for when you wmmunicate with ~ol i t ic ians~~ 

58. In addition, the entity's website 

Greenpeace is synonymous with action. We do not just make comment on 
environmental wrongs, we take action and find real soiutions to protect the 
environment. 

Greenpeace is best known for taking non-violent direct actions that confront 
enviivnmenfal probfems directly and peacefuIly af their source, But non- 
violent direct action is not the only method we use to protect our 
environment. 

We bear wzness to envimnmental wrongs, we lobby governments and 
companies fo implement change, we use science and technology to 
promote solutions that are good for the environment, and we communicate 
witb the world to stimulate people, like you, to also take action for our 
shared environment. 

Non-vtulent djrect action 
Non-violent direcf aciion is taking action physicat/y, in person, to stop 
environmental destruction at its source. 

Non-violent direct acfion is at the core of Greenpeace's values and w o k  
Essentialfy this enshrines the idea that wrong doing, bofb environmental 
destrucfion and the abuse of power which causes it, musf be confronted. 

This leads Greenpeace fo go to the place of environmental destruction and 
has led to the tradition of non-violent actions that confront both problems 
and the problem-makers. Non-violent direct action rather than any political 
ideology, is core to our idenfdy and campaigning styIe. 

Non-violent direct action (NVDA) is used as a last resort. when lobbying or 
negotiations with decision makers fails, and when government and industry 
do not hear the calls fo stop harming our environment NVDA raises 
awareness, creates urgency and applies pressure for change. 

37 http:llwww.greenpeace.orgInew-zealan-on 
38 http:iiuv~~.greenpeace.orglnew-zealandlabo~~taking-a~fiot? 
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When underfaking a non-violent direct action our commitfed staF and 
volunteers are trained in safety proc:edures, and we take full responsibility 
for our actions and the consequences. 

Greenpace did not invent NVDA. Eadier NVDA examples include the 
mass civil disobedience in India lead by Nlahatma Gandhi, the sit-ins of the 
US civil rights movement and the passive resistance lead by Maod Chiefs 
Te Whiti o Rongomai and Tohu Kakahi at Parihaka (Taranaki, NZ) against 
the government stealing their land, 

Bearing w5fness 
Bearing witness was f i e  first act of the founding members of Greenpeace 
in 1971, when they attempted to sail to the site of nuclear testing in Alaska. 

Bearing wianess is a Quaker tradition of sibnf, non-violent profest. Being 
physically present at the scene of an environmental crime exposes and 
confronts those responsible. It raises awareness and brings public opinion 
to bear on decision makers. 

Communicafrng messages to the wodd 
Greenpeace has always sought fo communicate our most urgent message 
- the environment needs action. 

Raising public awareness is crucial to making change. We actillefy use our 
magazine, websitcts, email, the media, and talk face-to-face on the streets 
or in official presentations to inform the public, industry and govemmenfs 
about environmental issues and events - so everyone can fake action for 
our environment! 

Greenpeace's information is wideiy respected and provides the basis on 
which many audiences make up their minds and make decisions that aRect 
the environment. 

Lobbying governments and companiw 
Greenpeace communicates with all levels of local, national and 
international guvemmenfs and representative bodies, such as the UN, to 
ensure that representatives and parfy's live up to their promises and 
responsibilities. 

Greenpeace is accredited with more than 26 international treaties and 
conventions of the Unifed Nations and other international bodies on issues 
including toxic trade, ozone deplefjon, climate change, biodiversity, 
endangered species, and the Earth Summit. 

We also pressure and persuade companies and industries to take a best 
practice approach and adopt truly sustainable measures, and we propose 
soiutions. For example, having alerted the wodd to fhe connection between 

-rf-A- I.---& -h+-;n-in sni-i +ha rfasfrrr~finn nf fhn n7nyjp [ayer, the O ~ W I I ~ ~ / / ~ & - U Q ~ F L J  l . l#rz#r l luar . ;r  u r r u  r r r v  uu rr u v . r ~ . .  -. ...- ---. .c 
Greenpeace took the lead in developing an ozone-safe refn'geratoz: 

AJIies and cumunities 
Sometimes Greenpeace forms partnerships, alliances and coalitions with 
other Non Governmental Organization's (NGO's) and with communities that 
share a cumnun goai! At these times we use our respective strengths co- 
operatively to campaign for cbenge. 
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Scientific research 
Ereenpeace, together with infernational sxperts cot7ducts scientific, 
economic, social and pofifical research into the causes and effwts of 
environmentai problems as well as to what the sulutions could be. This 
research underpins our campaigning. 

Greenpeace lnfemationai supports a science laboratory at meter 
University where a team of sclentisfs provide repwfs, analysis and scientific 
responses, and develop solutions. 

59, In light of the above, the Commission considers that the Applicant's focus 
on political advocacy is so great that the political activities outlined in clause 
2.7 are an independent purpose of the Applicant, whlch is non-charitabl 

60. In the alternative, even if the political activities outlined in clause 2-7 are 
considered ancillary to the Applicant's charitable purposes, the Commission 
does not consider that this clause would be exclusivefy charitable. This is 
because, in order to meet registration requirements, a non-chariiable 
purpose must be anciliary to a charitable purpose. In so far as the activities 
referred to in ctause 2.7 relate to furthering the promution of disarmament 
and peace in ctause 2.2, they cannot be said to be ancillary to a charitable 
purpose. 

Illegal activities 

61. The information above sourced from the Applicant's website refers to non- 
violent direct adion being at the core of Greenpeace's values and work and 
defines nun-violent direct action as 'Yaking action physically, in person, to 
stop environmental destruction at its source*, 

62. The Applicant's website states: 

This leads Greenpeace to go to the place of environmental destruction and 
has led to the tradition of non-violenf adions that confront both problems 
and the problem-makers. Non-violent direct action rather than any poli5cal 
ideology, is core to our identity and campaigning style. 

63. Examples of non-violent direct action taken by the Applicant's members 
indude: 

e Protesting at a coat mine near Gore against Fonterra's increased use of 
coal. During this protest 4 Greenpeace activists were arrested3'. 
Protesting the imporfation of palm kernel for use as stock feed because 
of 2s rote in the destruction of rainforests. During one protest 14 
Green peace adivists were arrested and charged with iileg at$ Grjardi~g 
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a vesseim. In another protest, activists were arrested for spray painting 
"Fonterra climate crime" on the side of a berthed ship4' 

r Using an ocean mascot "Sad Fish* to raise awareness about the lack of 
sustainable seafood in our 

e Planting trees on an area of land that had been cleared for dairy farming 
in order to draw attenfion to the large amounts of forestry land in the 
Tahorakuri Forest being converted to dairy farming.43 

64. The Commission acknowledges that illegal activities are not a stated 
purpose of the Applicant and that not all of the Applicant's non-violent direct 
action activities are illegal. However, it is clear from the information above 
that non-violent direct action is central to the Applicant's work and that non- 
violent direct action may involve illegal activities such as trespassing. 
According to the case faw cited above, the Commission cannot consider 
that illegal activities will provide a public benefit. 

A~plicant's Submissions 

65. The Applicant has submitted that the Commission must look at the 
requirements of the Act and not at the common law before the Act came 
into force. In this regard, the Applicant has submitted that the Commission 
should consider the broad wording of section 5(1) of fhe Act "any other 
matter beneficial to the community". 

66. The Commission considers that case law decisions on charitable purposes 
decided before the Act came into force are relevant to the determination of 
whether an entity meets the requirements of the Act. In Infand Revenue 
Commissioners v  em#, Lord MacNaughten analysed the charitable 
purposes as stated in the preambfe to the Charitable Uses Act 160-l and 
classified them into four categories as follows: 
(i) the relief of poverty 
(ii) the advancement of education 
(ii?) the advancement of religion 

(iv) other purposes beneficial to the community 

67. The definition of charitable purposes as outlined in section 5(1) of the Act is 
a reformulation of the classification of charitable purposes from Injand 
Revenue Commissioners v ~emsef' and does not broaden the common 
law definition of charitable purpose. 

40 h~:l~.stuEco.nz/enviromen~869838/14-Gree~veace-protesters-mo~ed-~St~-bo~d~n~- 

&& (16109D009) 
h~:II~~~.~tuEco.au'~a~onaV2952589lE~eenpea~e-a~tivist~-arrested-0~er-~0rt-prote~t 
(1 1/1012009) 

44 http:l/rivww.stuEco.nu'taranaki-daiIyYne~~hews/30087031Green~eace-~ham~ions-d~~ 
sustainability (29/10/2009) 

43 ~://~.stuff.co.nz/dom~0~-~o~~ar~fi.i~e/nati0na1-n~~~/354027 (08104/2008) 
44 [I8911 AC 532 (PC). 
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in this regard, we note that in Travis Tmsf v Chan'fies Commission, the only 
case interpreting the Chaffties A d  2805, Williams J wrote: 

Section 5 incfudes a number of addifions and amendments fo that broad 
definition but none of them are relevant to this case. The befinifion rather 
uniselpfu/ly repeats the four heads of chaff@ contained in celebrafed 
House of Lords decision in Commissioners for Special Purposes of the 
lncome Tax v Pem~el.~" They in tum are extracted, it is said, from the 
preamble fo the Stafufe of Charitable Uses f601~~ - general& referred to 
thsse days as the Statute of Elizabeth. 48 

In the Travis Trust case, Wiljjams J noted that previous case law decisions 
should be considered when determining whether a purpose falls under "any 
other matter beneficiaf to the community". Williams J stated: 

From this [Pemsei decision] his Lordship extracted the four heads of charity 
now codifid in s 5(7) with the last and most probIematic of them being 
"other purposes beneficial to the community, not falling under any of the 
preceding heads".49 But, as Lord Bramwell said in the same case "cerfainfy 
every benevolent pupose is no! charjtab~e':~~ So in a deft circumlocuiion of 
legd logic, we are required in considering what is beneficial to the 
community under the lasf of the Pemsel heads to look back to the "spin't 
and intendmenf' of fbe preamble to the Statute of Elizsbeth to assist in 
dividing between those puiposes that are both beneficial and chariiable, 
and those that are beneficial but not cban'table, To make the division, 
regard musf be had to the particuhr words of the preamble and, it has 
now long been held, any cases in which purposes have been found to 
be within the spirit and infendmetlt of the preamble by analogy.57 
[Emphasis added] 

The Applicant has also submitled that the Act speaks specifically of 
"advocacy" as an ancillary purpose. Section 5f3) of the Act states: 

To avoid doubt, if the purposes of a fmsf, society, or an instifufiun include a 
non-charitable purpose (for example, advocacy) thaf is merejy ancillary to a 
chan'table purpose of fhe trust, society, or institution, the presence of that 
non-charitable purpose does not prevent the trustees of the trust, the 
society, or the institution f m  quafifuing fur registration as a charitable 
entity. 

This section does not refer fu advocacy as being only an ancillary purpose. 
Rather it refers to advocacy as being an example of a non-charitable 
purpose that may be "merely ancillary" to a charitable purpose. In order to 
determine whether a non-charitable purpose such as advocacy is ancillary 
to a charitable purpose in any given case, the requirements of section 5(4) 
of the Act must be considered. Section 5(4) of the Act states: 

46 [1899jAC531. 
47 43 Elizabeth t c.4. 

CiV-2008-485-1689,3 December 2509 at para 18. 
49 [1891]AC531,581. 
50 lbid p 583. 
51 Travis Tmsf v Charities Commission CW-2008-485-1689,3 December 2009 at para 20, 
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For the purposes of subsecfion (31, a non-charifable purpose is anciIIary to 
a charitable purpose of fhe fnrsl, sociefy, or insfifittion if €he non-charifabfe 
purpose is- 

(a) ancilfary, secondary, ssubordinafe, or incidental to a chafiafile purpose 
of the fms€, society, or insfWuiion; and 

b not an independent purpose of the trust, sociefy, or instifution. 

72. As outlined above, the Commission considers that 'advocacy" is an 
independent purpose of the Applicant and therefore it does not meet the 
requirements of section 5(4) of the Act to be an ancillary purpose. 

Conclusion 

73. The Commjssion concludes that clause 2.2 In so far as it relates to the 
"promotion of disarmament and peace" is a politicat purpose that is not 
charitable. The Commission also concludes tbat the Appiicant's pulltical 
activities as outfined in clause 2.7 are an independent purpose of the 
Applicant that is not charitable. 

Charities Commission's determination 

74. The finding of the Commission is that the Applicant has failed to meet an 
essential requirement for registration as a charitable entity in that the 
Applicant is not a society or institution established and maintained for 
exclusively charitable purposes, as required by section 13(4)(b)(i) of the 
Act. 

For the above reasons, the Commission de~lines the Applicanrs apprication 
for registration as a charitable entity. 

Signed for and on behaif of the Charities Commission 

IS April 2010 
*... * 1 1 . . . . . . .  .......... *.* ............... -... " 
Trevor Garrett 
Chief Executive 

..*.....*..... m.....-.... 

Date 
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