
Registration decision: Citizens Gomrnlssion of Human Rights 
Incorporated 

The facb 

I. Citizens Commission of Human Rights Incorporated (the Applicant) was 
established as an incorporated society on 9 November d976. 

2. The Applicant applied to the Charities Commission (the Commission) for 
registration as a charitable entity under the Charities Acf 2005 (the Act) on 
26 May 2008. 

3. The Applicant's original objects were set out in clause 2 of the constitution: 

The objects of the society are: 

(a) To remain chriEable and do such acts padicularfsed hereunder, 
namefy: 

{ij 70 guard against, pubfish and seek correction of any abuses 
and as guaranteed by the Universal Declaration of Human 
Rights of the Un&d Nations; the Nuremburg Code; the 
Declaration of Human Rights for Mental Patients; and the 
Human Rights Ad and codes of this government. 
To encourage and assisf effective, non damaging mental health 
programmes. 

i In furtherance fhereof, to concfud educational programmes, fo 
organise study groups and/or ccommiifees, to give lectures, fo 
publish and circuiate magazines, books and pamphfets and 
tanploy other me& dealing with such acfivifies. 

(iv;t To establish and promote fhe acceptance of ethical codes in any 
area where men have used their power or aufharify to enslave, 
harm or in any way seek to lessen the freedom of others, 

4. The Commission analysed the application for registration and on 25 
November 2008, sent the Applicant a notice that may lead to decline on the 
basis that the winding up cfause was not sufficient to meet: the 
Commission's requirements. The Cammission also requested further 
information regarding clauses 2(a)(i) and Z(a)(iv). 

5. The Applicant responded to the notice via emaif on I? February 2009, 
submiffing that: 

The Citizens Commission on Human Rights (CCtfR) primarily works in 
the area of education and pubk awareness of mental health issues, This 
is nof limited fo people within institutions, but the wider community as a 
whale. We run exhibifions, education talks, do research and suppiy 
information. 

With regards fo advocacy, we work at a personal levef with individuals 
and families who require education and support in this area or with a 
mplainf fiey may have, we may assisf fhem with this. W#h regards to 
lobbying for law change advocacy; there are times when CCHR would 
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undertake this, but again it is usually more from the point of view of 
education, for example infoming MPs of issues concerning the mentally 
ill or parents of children who are diagnosed wjth a mental bjsease. CCNR 
dues nof have any political membership or engage in advocacy wifb a 
political pa*. 

Rule Z(aj(17 merely seeks to keep the acfivify under the framework of the 
NZ and international human rig-hts covenants. 

Rule Z(a)(iv) hasn'f been done in the whole time I have been with the 
chariiy from an estab~ishment basis, though there have been codes such 
as the Health and Disability Commissioner's Patients Rights Code which 
has been promoted to the public, 

6. The Commission anatysed the information provided and  on 20 February 
2009, sent  the Applicant a notice that may lead to  decline on the basis that 
the winding up clause w a s  still not sufficient to meet registration 
requirements; and  that the Applicant's main purpose was to advocate far a 
particular point of view and  w a s  therefore nd charitabie. 

7. The Applicant responded on 2 April 2009, advising that it would amend its 
constitution. On 30 October 2009, the Applicant supplied a n  amended 
constitution containing a winding up that is sufficient to meet  registration 
requirements. 

8. The Applicant's purposes are s e t  out in clause 2(a) of the amended 
constitution: 

The objects of the Sociefy are: 

(a) To remain charitabie and do such acts to benef% the community, 
namely: 

(9 To beneH individuals, famiiiies and the communiw by 
promoting human rights awareness, as guaranteed by the 
Universal Declaration of Human Rights of the United 
Nations. 

(lo To inifiafe, padicipate and encourage educafional activities 
reiatjng to human rights. And in so dcting, to stmngthen the 
human rights framework fur the f>eneflf of all particuIarfy 
relating to mentaf health. 

( i  To advance and supporf human fights in paffnership wifh 
other organisations and acfiviks. 

9. The Commission anatysed the amended constitution and on 2 November 
2009, sent the  Applicant a notice that may Iead t o  decline on the basis that 
the Applicant's activities as demonstrated by its website' indicated that the 
primary purpose of the Applicant was  perpetual advocacy of a particular 
paint of view. 
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10. On 27 January 2010, the Applicant's barrister responded to the notice 
submitting: 

" rhe  Comrnission'sl definition of patitical purpose is neither wltbin the case 
taw that i have been able to find nor logically possible for the following 
reasons: 

4.  Every single charitable organisation on your list has a purpose or 
point of view to educate people or to promote certain issues which are 
charitable ... 

2. Furthemore, Amnesty international regularly educates and lectures 
people as weil as promotes human rights on its website deals with 
abuse of human rights abuses in various ways in various countries. 
According to you that would also be a political purpose. If you were to 
non-discriminately and proportionately apply your definition, it would 
mean that no single charitable organisation in New Zealand would 'be 
capabfe of being registered as a charitable organisation." 

The Commission's "view is seiective i.e. that you have applied one criteria to 
CCHR and have applied other criteria to other charitable organisations. In 
this regard you are in my submission discriminating against CCHR for its 
imputed opinions regarding psychiatry." 

* "CCHR is not a political organisation devoted to destroying or in any way 
affecting the industry of psychiatry but simply an organisation pointing out 
abuses and assisting peopb to overcome abuses." 

0 The Commission's "intention ta decline CCHR's status as a charitable 
organisation ... breaches s. 14 of the Bill of Rights Act and also a. 19 of the 
Bill of Rights Act in that it is discriminating agajnst CCHR andlor its founders, 
or organisers on the basis of their imputed opinions and on the basis of their 
religious views or ethical views and is also furthermore attempting to limit 
CCHR's directors and other peopte's freedom of speech . . ." 

* CCHR's "primary aim is to assist those who have been the subject of abuse 
in psychiatric and mental institutes and its subsidiary purpose to that is to 
educate the general public on the various historical and current abuses 
perpetrated in psychiatric institufians and also to assist and to educate in the 
potential so that people are aware if they have to identify if they have been 
abused." 

The Commission is "potentially in breach of s. $5 of the Bil of Rights Act i.e. 
the freedom of reiigion." 

0 "...CCHR has been linked to the Church of Scientology in the press and 
although the Church of Scientology is the founder of CCHR, it appears that 
the Church in all organisations with which it has been involved has been 
regutady targeted by the press recently. These targeting of the Church of 
ScienZoiogy seem to coincide with your current decision to atiempt to withhold 
charitable status from CCWR. That in itseif appears to be discrimination on 
the grounds of religious views." 
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The issues 

11. The Commission must consider whether the Applicant meets all of the 
essential requirements for registration under the Act. In this case the key 
issue for consideration is whether the Appiicant is established and 
maintained exclusively for charitable purposes, as required by section 
I3(I)(b)(i) of the Act. In particular, whether the Applicant's purposes fafall 
within the definition of charitable purpose in sea'on 5(1) of the Act and 
provide a public benefit. 

The law on charitable purposes 

12. Under section 13(l)(b)(i) of the Act, a society or institution must be 
established and maintained exctusively fur charitable purposes. 

13. Section 5(1) of the Act defines "charitable purpose" as including every 
charitabie purpose whether it relates to the relief of poverty, the 
advancement of education, the advancement of religion or any other matter 
beneficial to the community. In addition, to be charitable at law, a purpose 
must be for the pubfic benefit2 This means that the purpose must be 
directed at benefiting the pubfic or a sufficient section of the pub!ic. 

14. Section 5(3) of the A d  provides that any nan-charitable purpose must: be 
anciflary to a charitable purpose. 

'15. Also, in considering a registration application, section 18(3)(a) of the Act 
requires the Commission to have regard to the activities of the entity at the 
time the application was made, the entity's proposed activities, and any 
other information that the Commission considers relevant. 

Charities Commission's analysis 

16. The purposes in clause 2(a) of the amended constitution are not directed at 
the advancement of religion. The Commission has therefore considered 
whether these purposes are charitable under the relief of poverty, the 
advancement of education and "any other matter beneficial to the 
community." 

Relief of ~overty 

97. To be charitable under the relief of poverty, a purpose must: 

be directed at people who are poor, in need, aged or suffering 
genuine hardship, and 

provide relief. 

2 See Latimer v Comm!s.sjoner of Inland Revenue [2002] 3 NZLR 195. 



18. "Poverty" is interpreted broadly in law and a person does not have to be 
destitute to qualify as "poor".3 People who are in need, aged, or who are 
suffering genuine gnancial hardship from a temporary or long-term change 
in their circumstances are likely to qualify for assistance. Generaljy, this will 
include anyone who does not have access to ithe normat thjngs of life that 
most people take for 

19. To provide "relie?, the people who would benefit shoutd have an identifiable 
need arising from their condition thaf requires alfeviating and these people 
should have difficulty in alleviating that need from their own reso~rces.~ 

20. The purposes outlined in clause 2(a) do not indicate an intention to relieve 
poverty. However, the Applicant's barrister submits, in his letter of 27 
January 2010, that tbe Applicant points out abuses and assists people to 
overcome abuses in the fiejd of psychiatry. The Comrnlssion considers that 
this patticuiar activity may provide relief for victims of abuse in the field of 
psychiatry and therefore may be charitable under the relief of poverty. 

Advancement of education 

21. In order for a purpose to advance education, it must provide some form of 
ducation and ensure that learning is advanced. The modern concept of 
"education" covers formal education, training and research in specific areas 
of study and expertise. It can atst, include less formal education in the 
development of individual capabilities, competencies, skills and 
understanding, as long as there is a balanced and systematic process of 
instruction, training and 

22. Education does not include advertisements for particutar goods or sewices 
or the promotion of a particular point of viewm7 In Re Boshnell (deceased) 
the court held thaf a distinction must be made between propagating a view 
that can be characterised as poiitical and the desire "to educate the public 
so that they could choose for themselves, starting with neutral information, 
to support or oppose certain views".' 

3 Re Bethel (1971) 17 DLR (3d) 652 (Ont: CA); Jones v Executive Officers of T Eaton & Co 
Ltd ((1 973) 35 DLR (3d) 97 (SCC); D V Bryant Tmsf Board v Hamillon Cify Council f i 9971 3 

4 
NZLR 342. See also Re PelZif I49881 2 NZLR 513. 
/&and Rev~nue Commissioners v Baddeley f19551 AC 572; [1955] 1 All ER 525, applied in 
Re Peltit f1988] 2 NZLR 51 3 and Re Centrepoint Comrnunify Growth Trust 120001 2 NZLR 

5 
325. 
Joseph Rourniree Memorial Tmsf Housing Association Lfd v Afforney-General [+I9831 Ch 
159; 119831 1 Aft ER 288. See also D V Bry8ni Twsf Board v Hamilfon Cify Council [A9971 

6 
3 N U R  342. 
Re Mariefle f29153 2 Ch 284, (See also Chesfeman v Federal Commissioner of Taxation 
(1 923) 32 CLR 352; Lloyd v Federal Commissioner of Taxation (1 955) 93 CLR 545; 
Chartered fnsurance Instifute v London Corporation f4957f 1 WLR 867; Fiynn v Mamarika 

7 
(1996) 130 FLR 218). 
In re Shaw (deceased) [1957] 1 WLR 729; Re Hopkjns' Mi#/ Trusfs [1964] 3 All ER 46. See 
also Re Coi/jer[1998] I NZLR 81 and Re Bushnell (Deceased) 119751 1 All ER 721,729. 

8 Re Busjlne/l (deceased) f ?S7511 Ail ER 724,729. 
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23. In Re Collier (decea~ed)~, Hamrnond J set out the test for determining 
whether a purpose wit1 be charitable under the advancement of education: 

"It must first confer a public beneft, in that 8 somehow assists with fhe 
training of fhe mind, or the advancement of research. Second, 
propaganda or cause under the guise of educafian wjlf nof 
suffice. Third, &e work musf reach some minimal standard. Far 
instance, in Re Efrnore 179681 VR 390 the testator's manuscripts were 
held to be literally of no merit or educational value." IErnphasis Added] 

24. Moreover, in Positive Action Against Pornography v Minister of National 
Revenue'' the appellant's purpose was to "develop and distribute 
educational material concerning the issue of pornography". The appellant 
did this through the production of an information kit, which it distributed to 
the public. The Canadian Federal Court of Appeal held that the appellant 
was not charitable because "there is simpfy the presentation to the pubtic of 
selected Ifems of infomation and opinion an the subject of pornography. 
That, in my view, cannot be regarded as educationat in the sense 
understood by this branch of the law."" 

25. The Commission notes that the purpose outlined in clause 2(a)(ii) is stated 
to be charitable under the advancement of education as it refates to 
"educational activities refating to human rights". However, it appears from 
the information provided by the Appficant and the content of its website, that 
the Appficant attempts to achieve this purpose through the provision of 
information relating to the negative impact of psychiatric drugs and other 
psychiatric practices. The Applicant's website states: 

The Citizens Commission on Human Rights (CCHR) is a non-prof% mental 
health organisation, operafing in hundreds of ofices in 34 countries. CGHR 
has kng soughf to restore bask unalienable human n'ghts to the field of 
menfal health? including, but naf limited to, full informed consent regarding 
the medical legitimacy of psychiatric diagnosis, fhe risks of psychiatric 
treatments, the right fo Elll available medical alternatives, and the n'ght to 
refuse any freafmenf considered hamfu!. 

CCHR was eel-founded in 4969 by fhe Church of Scientology and Professor 
of Psychiatry Emeritus flr. Thomas Szasz at a f h e  when patients were 
being warehoused in insfifufbns and stripped of all cansfitufionaI, civil and 
human n'ghfs. 

CCHR functions as a menfa! health watchdog, working alongside many 
medical professionafs including doctors, scientists, nurses and those few 
psychiafisfs who have taken a stance against the biolqgicaf/drug mod& d 
"disease" that is confinually promoted by the psychiafric/phamaceuticaf 
industry as a way to self drugs. It is a non political, non-rejigiorrs, non-profit 
organization dedicated sole& to me broad education and eradication of 
mental health abuse and empowefing the victims of such abtrs~. CCHR's 
Board of Advisers, called Commissioners, include doctors, scientisfs, 

9 [I 9981 1 NZLR 81& 91. 
(7988) 49 DLR (4 ) 74. 

11 .i 988) 49 DLR (4m) 74,80. 
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psychol~isfs, jewyers, legisiators, educators, hbsiness professionals, 
arfists and civri! and human rights representatives, 

People frequently ask us if we are of the opi;nion that no one should ever 
take psychiatric drugs, hut. we do not deal with opinions. CCHR is 
dedicated to providing infomafion abouf a multi-bijlion dollar 
psycho/pharmaceuticaI indusfw does not want people to see or know. The 
real question therefore is, do peopCe have a righf to know all the infomation 
about psychiatric drugs? Incfuding: 

A) the known risks of the drugs andor treatment from unbiased, non- 
conflicted medical revjew; 

8) the medical validity of the diagnosis for which drugs are being 
prescribed; 

C) a/! non-drug options (essentially infumed consent) an@ 
D) the right to refuse any treatment they consider hamfu!. 

CCNR has worked for more than 40 years (more-,than 30 years'in NZ) for 
full informed consent in the fieid of mental health, and the right tu all the 
information regarding psychiatric diagnoses and treatment, not just the 
information coming from fhose wifh a vested interest in keeping them in the 
dark. 

It is in this spirit that we present you wifh videos, news, medical experts and 
infomation designed to arm you with facts. 

As a non-prof.? organizafion, i f  is through public donations thaf we are able 
to continue ow educafional campaigns.12 

26. The Commission considers that the information provided by the Appljcant in 
relation to psychiatry and psychiatric drugs is not neutral or objective. The 
infumaaon provided on the Applicant's website outlines the negative 
impacts of psychiatric drugs but does not refer to any positive impacts or 
beneSits from taking these drugs. Moreover, while the website purports to 
refer to research supporting this view, it does not refer to any research that 
indicates psychiatric drugs are beneficial to people with psychiatric 
disorders. Accordingly, the Commission considers that the infomation 
provided by the Applicant amounts to "propaganda or cause under the 
guise of education" and therefore is not charitable under the advancement 
of education. 

Other matters beneficiaf to the communiW 

27. In order for a purpose to qualify as "any other matter beneficial to the 
community", the purpose must be beneficiai to the community and within 
the spirit and intendment of the purposes set out in the Preamble to the 
Charitable Uses Act g607 (the Statute of Elizabeth), namely: 

e relief of aged, impotent, and poor people 
e maintenance d sick and maimed soldiers and mariners 
c schools of learning 

12 last accessed on 'I April 201 0. 
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free schools and scholars in universities 
repair of bridges, ports, havens, causeways, churches, sea banks, 
and highways 
education and preferment of orphans 
relief, stock or maintenance of houses of correction 
marriage of poor maids 
supportation, aid and help of young tradesmn, handicraftsmen, and 
persons decayed 
relief or redemption of prisoners or captives and 
aid or ease of any poor inhabitants concerning payment of fifteens, 
setting out of soldiers and other taxes.I3 

28. in Travis Tmst v Chan'ties Curnm~ssion, Witliams J noted that 

". . . regard must be had to the padicufar words of the preamble and, it has 
now long been hefd, any cases in which puq~oses have been found fo be 
wifhh the spirit and intendment of the preamble by analogy. "' 

Protection of human life and social ehabijitation 

29. Courts have held purposes for the protection of human life to be similar to 
the intent of the Statute of Elizabeth, especially "the repair of sea banks". 
Thus, in Re ?"wigg4lS Tipping J held that associations such as women's 
refuges, rape crisis groups, pregnancy support groups, and battered 
women's support groups were charitable without having to estabfish that the 
beneficiaries in question are poor or impotent, though this may in fact also 
be the case. 

30. In Cenf~poinf Cummunify Growth Tnrsf v Commissioner of lnfand 
Revenue, the New Zealand High Court held that treatment by psychologieaf 
healing for peopfe with emotional and psychological disturbances was 
beneficial to the community and therefore charitable under the fourth 
head .'" 

31. The Applicant's purposes outlined in clause 2(a) do not indicate an intention 
to protect life or assist social rehabiljtation. However, the Applicanf's 
barrister, in his letter of 27 January 20W. states that the Applicant assists 
victims of psychiatric abuse. 

13 Re Jones [-I9071 SALR 190, 201; Wl%liams Tiusfees v hiand Revenue Commissioners 
[ I  9471 AC 447,455; Scoffish Burial Reform and Cremation Socieiy v Glasgow Copration 
119681 AC 338, 146-48; Incornorated Council of Law Reporting {QLD] v Federal 
Commissioner of Taxation ('1971) 125 CLR 659, 667, 669; Royal National Agffcuftural and 
lndustriaf Association v Chester (2974) 48 M J R  304, 305; New Zealand Society of 
Accountanfs v Commissioner of inland Revenue 11 9861 ? NZLR 147, 157; Re Tennanf 
[I9961 2 NZLR 633,638. '' CC~V-2008-485-1689, High Court, Wellington, 3 beember 2008 (Joseph Williams J.) at 
para. 20. 

' [-I9891 3 NZLR 329,339. 
centrepoint Communjify Growth Tmsf v CIR f598514 fU.LW 673,698. 
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32. The Commission considers that groups established to support victims of 
psychiatric abuse are similar to the groups mentjoned in Re ~wigger.'~ 
Accordingiy, the Commission considers that some of the Appiicant's 
activities may promote the protection of human life, for example, by 
preventing the suicide of victims of abuse under the mental health system, 
and may promote social rehabilitation tfirough the provision of support for 
victims of psychiatric abuse. 

Human Rights 

33. Since the enactment of section 2(2)(h) of the Charities Act 2006 (UKf "the 
advancement of human rights, conflict resolution or reconciliation or the 
promotion of religious or racial harmony or equatity and diversity" has been 
a separate charitabfe purpose in England and Wales. 

34. In New Zeatand, however, there is no statutory basis for the promotion of 
human rights to be charitable and therefare this must be determined by 
analogy with other purposes that have been held to be charitable. 

35. The promoZion of human rights often involves engagement in the political 
process. As a consequence of this, Courts have held some entities with 
such purposes to be charitable while other entities have been held to be 
non-charitable because their attempts to secure legislative reform were 
regarded as primary purposes. 

36. According to The Law and Practice Relating to Charities: 'a 

"The most conservative approach has been adopted in Massachusetts 
where in two cases tnrsts to promote the cause of women's rights have 
been interpreted as being directed to the securing of legislative refom, and 
so have been hejd non-chatifable. fn other states the courts have treated 
trusts for securing equal rights under the law for women as being tmsfs 
having the pn'rnary purpose of removing discrimination, wifh legislation as 
one of the means to that end, and have held such trusts charifable. The 
predicament of other rninon'ties has excited sympathy and frusfs 'to 
promote, aid and protect citizens of the United State of Aftcan descent, in 
the enjoyment of their c M  rights' and to promote legislation to secure 
justice for the American Indian have been upheld. The earliest case of this 
kind was Jackson v Phillips where a gig to be used to 'create a public 
sentiment that ~ $ 1  put an end to negro slavery in this county' was upheld. 
Neither tegisIation nor polifical action was specified as a means of 
achieving the end, which Gray J found to be within the spirit and intendment 
of the preamble to the Statute of Elizabeth 1, being analogous to fhe relief or 
redemption of prisoners or captives. On the other hand in Marshafl v Comr 
of Inland Revenue a trust to safeguard existing civil liberties and to advance 
€hem by promoting legjslafion was held nd to be charifabfe." 

" [%389] 3 NZLR 329 
j8 3999, 3rd edition, Buttervvortks, London, Dubfin 81 Edinburgh, pp 179-'180. 
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37. In a recent decision, Victorian Women Lawyers Association !nc v 
Commissioner of i ax at ion", the Federal Court of Aust~atia held that an 
association whose main purpose was to remove barriers and increase 
opportunities for participation by, and advancement of, women in the legal 
profession In Victoria was charitable: 

"Having regard fu the social norms reflected in the Sex Disc~mination Act, 
cognate State legislation and Austraiizi's membership of the Convention for 
fhe Eiminatj~n of all Forms of Discrimination Against Women, fhaf 
objective was a purpose 'beneficiai fo the community: It was ajso within 
the spirit. and intendment of the Statufe of EKzabeth." 

38. While the Association's objects included "to work towards the refom of the 
law", the court held that this object was not a significant elemgnt of the 
Association's purposes such as to affect its characterisation. 

39. The Commission considers that promoting compliance with existing human 
rights standards in any country will not amount to advacating or opposing a 
change in the law or government poticy and therefore this will not be a 
political activity. However, where abuses of human rights are permitted by 
the domestic laws of a particular country, the Commission considers that 
any pressure on that government to amend its laws or to ratify an 
international human rights standard would amount to a political activity. It is 
noted that N w  Zealand has the New Zealand Bill of Rights Act 1990 that 
aims to aRrm, protect and promote human rights and fundamental 
freedoms in New Zeaiand and affirms New Zeafand's commitment to the 
Internationat Covenant on Civil and Political Rights. 

40, In light of the above, the Commission considers that the purposes outlined 
in ciauses 2(a)(i) and 2(a)(iii), namely promoting human rights awareness 
and advancing and supporting human rights, may be charitable under "any 
other matter beneficial to the community" provided the Applicant is no2 
primarily achieving these purposes through political means. 

Political purpose? 

41. The ruie that political purposes cannot be charitable was set out by Lord 
Parker of Waddington in Bowman v Secular Sociefy: *' 

"... a trust fw the affainrnenf of political objects has ahays been hefd 
invaiid, not because if is  ihgal, for everyone is at liberfy to advocate of 
promofe by any lawful means a change in the law, but because fhe Courf 
has no means of judging whether a proposed change in the Iaw wi%f or wig 
not b e  for the public benefit; and therefore cannot say that a gifi to secure 
the change is a charitable gifi. " 

'' [2008] FCA 983 (27 June 2008). 
20 ['I 91 7f AC 406. 
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In Re ~o l l j eP~ ,  the Court held that there were three types of poi8ical trusts 
namely: 

( i )  trusts to change the taw 

(ii) trusts to support a political party 

(iii) trusts for the perpetual advocacy of a particular point of view or 
"propaganda" trusts. 

Accordingly, propagating a point of view or swaying public opinion on 
controversial social issues are considered to be "political" activities and 
therefore not charitable even when they are not combined with agitating for 
a change in legislation or government Thus, in Positive Action 
Against Pornography v Minister of National ~ e v e n u e ~ ~  the Canadian 
Federal Court of Appeal held that the appellant whose purpose was to 
"develop and distribute educational mat~rial concerning the issue of 
pornography" was not charitable under "any other matter beneficial to the 
community". The appellant's primary purposes or activities were not 
neutrat, went %ell beyond being beneficial to the cornmun*ty in a legal 
sense" and were "pol3ical in the sense understood by this branch of the 
law". 

In Human Life lntemafjuna! in Canada inc v Mini'ster of National F?evenueZ4, 
the Canadian Federal Court of Appeaf stated "the existing jurisprudence . .. 
generally supports the proposition that activities primarily designed to sway 
public opinion on social issues are not charitable activi6esnZ5 and went on to 
state: 

"The same rationab feads me fo conclude that this kind of advocacy of 
opinions on various impodant social issues can never be determined by a 
court to be for a purpose beneficial to fhe commun&. Gouds should not be 
called upon to make such decisions as it involves granting or denying 
jegitimacy to what are essential& poIitical views: namely what are fhe 
proper foms of conduct, though not mandated by present law, fo be urged 
on other members of the community 
... 
lt must always be kept in mind that the foudh categoiy of charifabje 
activities . . . is those '?or other purposes beneficiai to the community, not 
falling under any of the preceding heads: Thus the mere dissemination of 
opinions tfraf are not found to be for fie advancement of education or 
religion ... must be justified under the fourth category if at all as having 
some beneficial value that can be ascertained by the Minisfer and by fh,'s 
Court of appeal. Buf how can we judge which are the views beneficial to 

[ I  9981 1 NZLR 81,89. 
See also Molloy v Commissioner of lnland Revenue [I9811 1 NZLR 6t8; Postibe Acfbn 
Against Pornography v Minisfer of National Revenue (1988) 49 DKR (4 ) 74; Re Bushnell 
(deceased) [A9751 I Akk ER 722; Public Tmsfee v Attorney-Genera! (1997) 42 NSWLR 
600; Re WiIkinson (deceased) 11 941j NZLR P 065; Re Hopkinson (deceased) [I9495 1 All 
ER 346; National Anti-Vivisection Society v Inland Revenue Commissioners [I9481 AC 31; 
Re Cripps (deceased) [1 9411 Tas SR $9; Knowles v Cornmissioner of Stamp Dufies [I 9453 
NZLR 522. 
(1988) 49 DLR (4th) 74. 
[199813 FC 202 (CA). 
[ I  9981 3 FC 202 (CA), 215-216. 

Page 12 



society whose distribution merits the name of charity? ... Any deteminafion 
by this Court as to whether the propagation of such views is beneficial fo 
the cammunity and thus worthy of temporal support through tax exemption 
woufd be essentiafly a poIiticaf determination and is not appropriate for a 
court fo make.'" 

45. tn order to determine whether a purpose is propagating a polltical point of 
view the Courts have held that you need to took at "the degree of objectivity 
surrounding the endeavour to influence, particularly where the trust relies 
on an educational end, and whether political change is merely the by- 
product or is instead the principal purpose."27 

46. The Commission considers that the information provided by the Applicant is 
not objective or, neutral in character. Moreover, it appears that this 
information is aimed primarily at swaying public opinion reisting to the use 
of psychiatric drugs. Therefore, the Commission concludes that the 
Applicant's activities are political. 

47. Consequently, the Commission considers that the Applicant's purposes 
outlined in clauses 2(a)(i) and 2(a)(iii) are being promoted primarily through 
political means and therefore, these are not charitable purposes. 

Condusion 

48. Section 13(l)(b)(i) of the Act clearly establishes that a society or institution 
only qualifies for registration as a charitable enti@ if it "is established and 
maintained exclusively for charitable purposesn. As indicated in Re 
Peterfrorough Ruyd Foxhound Show Socieiy v loland Revenue 
~ommissione?~ and in MoWoy v Comm/ssioner of Inland ~ e v e n u e , ~ ~  the 
presence of but one main purpose that is not charitable prevents the entity 
from being registered as a charity. 

49. The Commission considers that to the extent that the Applicant's activities 
assist victims of psychiatric abuse, they may be charitable under the relief 
of poverty and "any other matter beneficial to the community" as being for 
the protection of human life. However, the Commission concludes that the 
Applicant's activities indicate that its main purpose is the provision of 
information on the negative impacts of psychiatric drugs and psychiatric 
practices. The Commission is of the view that this purpose is not 
undertaken in an objective or neutral manner. Accordingly, the Commission 
concludes that the Applicant has not been established and maintained for 
exclusivety charitable purposes. 

[19983 3 f C 202 (CA), 21 7-21 8. 
" Public Trustee v Attorney-General (4997) 42 NSWLR $00 at 608 per Santow J 
28 [1936J 2 KB 497,501. 
29 [I 9811 1 NZtR 688,691. 
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A~wlicant's submissions 

50. In his letter of 27 January 2010, the Applicant's barrister referred to two 
specific entities that are registered with the Commission. He also submitted 
that "every single charitable organisation on phe Commission's] list has a 
purpose or point of view to educate people or to promote certain issues 
which are charitable" and that the Commission has registered numerous 
organisations having views regarding various matters. 

51. The Commission takes a case-by-case approach to each application for 
registration as a chafitable entity. The Commission considers the specific 
wording of each Applicant's rules document and has regard to the current 
and future adiviiies of each appiicant as required by section ?8(3)(a) of the 
Act. The fact that other entities have been registered by the Commission 
has no bearing on the Applicant's eligibility for registration. 

52. The Applicant's barristef has submitted that declining the Applicant's 
application for registration as a charitable entity breaches sections 14 and 
49 of the New Zeafand Bilrl of Righfs Act 7990 and potentially breaches 
section 15 of the New Zeafand Bill of Rights Act 7990: 

4 Freedom of exprwion 

Everyone has the Hght to freedom of expression, including the 
freedom to seek, receive, and impart infomation and opinions of 
any kind in any fom. 

f5  Manifatafion of religion and belief 

Every person has the right to rnanifest that person's religion or 
belief in worship, obsewance, practice, or teaching, either 
individually or in communify with others, and either in public or in 
private. 

(I) Everyone has the n'ght to freedom from discrimination on the 
grounds of discrimination in the Human Rights Act 1993. 

(2) Measures taken in good faith fur the purpose of assjsting or 
advancing persons or groups of persons disadvantaged because of 
djscrimination that is unlawfui by virtue of Pad 2 of the Human 
Rights A d  7993 do not constitute discrimination. 

53. The Commission does not consider that its determination of charitable 
status according to the criteria set out in the Charities Act and relevant case 
law amounts to a breach of any section of the New Zealand Bill of Rights 
Act. The Commission notes that in Re  ofl lie?', Hammond J specifically 
considered the effect of the New Zealand Bill of Rights Act and conduded 
that this did not prevent the court from considering poiitical purposes to be 
nun-charitable. 

3' 11 9981 1 NZLR 81, 90. 
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'4. The Applicant's barrister has also submitted %at the Commission is 
"discriminating against CCHR andlor its founders, or organisers on the 
basis of their imputed opinions and on the basis of their religious views of 
ethical views". He notes that the Applicant has been linked to the Church of 
Scientology in the press and the Commission's decision to withhold 
charitable status from the Applicant has coincided with targeting of the 
Church in the media, 

55. The Commission's decision is based on its assessment of the Appficant's 
specific purposes and activities against the essential requirements set out 
in the Charities Act and relevant case law. It is not based on the views held 
by people associated with the Applicant. 

Charities Commission's determination 

56. The finding of the Commission is Wst the Applicant has failed to meet an 
essential requirement for registration as a charitable entity in that the 
Applicant is not a society or institution established and maintained for 
exclusively charitable purposes, as required by section 13(1)(b)(i) of the 
Act. 

For the above reasons, the Commission declines the AppfisanQs applicatjon 
for registration as a char2tabie entity. 

Signed for and on behalf of the Charities Commission 

Chief Executive 
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